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CHAPTER 1

INTRODUCTION, ABBREVIATIONS AND DEFINITIONS
[Prior to 5/20/87, see Aging, Commission on the[20] Ch 1]

321—1.1(231) Authority and purpose. The rules of the lowa department of elder affairs are based on
the authority of lowa Code chapters 231, 231B, 231C, 231D, 235B and 249H. These rules prescribe
requirements:

1. That agencies shall meet to receive grants under the Older Americans Act and other funds
administered through the Iowa department of elder affairs;

2. For certification and operation of elder group homes, assisted living programs, and adult day
services;

3. Forplanning, administration and service delivery for the department as well as the area agencies
on aging;

4.  Of the department’s fiscal policy;

5. To request waivers or variances from administrative rules;

6. For monitoring, complaint investigation and penalties for programs under the department’s
jurisdiction; and

7. For operation, administration and planning of the long-term care resident’s
advocate/ombudsman office and other entities under the department’s purview which assist in ensuring
quality care and protection of lowa’s elders.

321—1.2(231) Other regulations and order of precedence. These agency rules are based on the
following federal and state regulations that are listed in the order of precedence which shall prevail in
the event of conflicting or inconsistent requirements:

1. Older Americans Act of 1965.

2. Code of Federal Regulations, 5 CFR 900, Subpart F, August 14, 1979; 7 CFR 250, January 9,
1985; 28 CFR 89, March 2, 1976; 45 CFR Parts: 74, June 7, 1981; 80, December 4, 1964; 81, November
7, 1971; 84, May 4, 1977; 90, June 12, 1979; and 1321, April 1, 1985.

3. Federal Administration on Aging policy issuances and administration on aging program
instructions.

4. Towa Code chapter 231 and other lowa Code chapters as given in 321 IAC 1.1(231) and other
chapters as determined by the lowa legislature.

5. Administrative rules published in the lowa Administrative Code, promulgated under agency
number 321.

6. lowa aging program instructions issued by the department and signed by the director or the
director’s designee.

321—1.3(231) Applicability. The rules set forth in the chapters under the jurisdiction of the department
of elder affairs apply to all grants awarded to any recipient through the department and to any entities
regulated by the department. Compliance with these rules shall be mandatory, unless a waiver is granted
in accordance with the procedure in 321 IAC 11.

321—1.4(231) Abbreviations. Abbreviations used in rules under agency number 321 are as given below
unless defined and used differently in various chapters under the department’s jurisdiction:

“4AA” means Area Agency on Aging, singular or plural dependent on context.

“A0OA” means the Administration on Aging, the federal agency established to administer the
provisions of the Act.

“CFR” means the Code of Federal Regulations.

“CMPFE” means the case management program for the frail elderly as provided in Iowa Code
section 231.23A.

“DEA” means the department of elder affairs established in lowa Code chapter 231.

“DIA” means the department of inspections and appeals established in lowa Code chapter 10A.

“IADL” means instrumental activities of daily living.
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“IAPI” means the lowa aging program instruction, the documents issued by the department under a
system of numbering and reference regarding operating and reporting methods for AAA.

“NAPIS” means the National Aging Program Information System, the data collection and
assimilating process used for preparation of the annual uniform state performance report under the
OAA.

“OAA” means the Older Americans Act.

“RDA/AI” means recommended daily allowances/adequate intakes for purposes of nutrition
standards.

“SLCU” means the senior living coordinating unit as established in lowa Code section 231.58.

321—1.5(231) Definitions. Words and phrases used in rules under agency number 321 are defined as
below unless defined and used differently in the various chapters under the department’s jurisdiction. The
appearance of an acronym after a defined term indicates that the definition was taken from that source.

“Accessible” means without physical, cultural, financial, or psychological barriers to service.

“Act” or “federal Act” or “OAA” means the Older Americans Act, 42 U.S.C. § 3001 et seq.

“Administration on Aging” or “A0A” means the federal agency established to administer the
provisions of the Act.

“Administrative action” means an action or decision made by an owner, employee, or agent of a
long-term care facility, or by a governmental agency, which affects the service provided to residents of
long-term care facilities.

“Aggrieved party” means an individual or organization that alleges that the individual’s or
organization’s rights have been denied by action of the department, AAA or AAA subcontractor.

“Area agency on aging,” “area agency” or “AAA” means the grantee agency(ies) designated by
the commission in a planning and service area to develop and administer the multiyear area plan for
a comprehensive and coordinated system of services for elders and to carry out the duties specified in
Iowa Code chapter 231 and rules promulgated by the department of elder affairs. These terms may be
interpreted as either singular or plural form as determined by context.

“Area plan” or “multiyear area plan” means a document, developed in accordance with the uniform
area plan format and IAPI issued by the department, that is submitted to the department every four years,
with annual updates, by an AAA in order to receive subgrants from the department’s grants.

“Cognitive disorder” means a disorder characterized by cognitive dysfunction presumed to be the
result of illness that does not meet criteria for dementia, delirium, or amnestic disorder.

“Commission” means the commission of elder affairs.

“Complaint” means a report of an alleged violation of requirements of federal and state laws, rules or
regulations, or a report of practices and procedures related to admission or to an individual’s entitlement
to care and services under federal and state laws and regulations.

“Comprehensive and coordinated system” means a system for providing all necessary supportive
services, including nutrition services, in a manner designed to:

1. Facilitate accessibility to and utilization of all supportive and nutrition services provided within
the geographic area served by the system by any public or private agency or organization.

2. Develop and make the most efficient use of supportive services and nutrition services to meet
the needs of elders with a minimum of duplication.

3. Use available resources efficiently and with a minimum of duplication; and

4. Encourage and assist public and private entities that have unrealized potential for meeting the
service needs of older individuals to assist the elders on a voluntary basis.

“Continuum of care” means a full range of economic, physical, psychological, social and support
programs and services necessary to maintain or restore elders to their optimal environment.

“Contract” means an agreement between two or more persons which creates an obligation to do or
not to do a permissible or an impermissible action. Its essentials are competent parties, subject matter,
legal consideration, mutuality of agreement and mutuality of obligation.
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“Dementia” means an illness characterized by multiple cognitive deficits which represent a decline
from previous levels of functioning and include memory impairment and one or more of the following
cognitive disturbances: aphasia, apraxia, agnosia, and disturbance in executive functioning.

“Dementia-specific” means a program certified under the law and regulations governing the
particular program which either serves five or more persons with dementia between Stages 4 and 7
on the Global Deterioration Scale or holds itself out as providing specialized care for persons with a
cognitive disorder or dementia, such as Alzheimer’s disease, in a dedicated setting.

“Department of elder affairs” or “department” means the sole state agency responsible for
administration of the Older Americans Act and Iowa Code chapters 231, 231B, 231C, and 231D and
other applicable laws or rules.

“Dietitian” or “licensed dietitian” means a person who maintains a license granted by the lowa
board of dietetic examiners.

“Director” means the director of the lowa department of elder affairs.

“Disability” (OAA) means (except when such term is used in the phrase “severe disability,”
“developmental disabilities,” “physical and mental disability,” “physical and mental disabilities,” or
“physical disabilities™) a disability attributable to mental or physical impairment, or a combination of
mental or physical impairments, that results in substantial functional limitations in one or more of the
following areas of major life activity: (1) self-care, (2) receptive and expressive language, (3) learning,
(4) mobility, (5) self-direction, (6) capacity for independent living, (7) economic self-sufficiency, (8)
cognitive functioning, and (9) emotional adjustment.

“Elder” means a person aged 60 or older.

“Elder abuse” (OAA) means abuse, neglect, or exploitation of an older individual (elder) including
the willful:

1. Infliction of injury, unreasonable confinement, intimidation, or cruel punishment with resulting
physical harm, pain, or mental anguish; or

2. Deprivation by a person, including a caregiver, of goods or services that are necessary to avoid
physical harm, mental anguish, or mental illness.

“Eligible individual ” means any person who meets the federal definition of this term for the program
being utilized.

“Exploitation” (OAA or 235B; dependent on the rule content, the source of the appropriate definition
will be referenced in the individual chapter) means:

1. (OAA) The illegal or improper act or process of an individual, including a caregiver, using the
resources of an older individual for monetary or personal benefit, profit, or gain; or

2.  “Exploitation” as defined in lowa Code chapter 235B.

“Fiscal year” or “FY” means the state fiscal year, July 1 through June 30, numbered according to
the year in which the fiscal year ends.

“Focal point” means a facility established to encourage the maximum collocation and coordination
of services for older individuals.

“Frail” (AOA Title III-D) means having a physical or mental disability, including Alzheimer’s
disease or a related disorder with neurological or organic brain dysfunction, that restricts the ability
of an individual to perform normal daily tasks or that threatens the capacity of an individual to live
independently.

“Grantee” means the legal entity to which a grant is awarded and which is accountable to the
department for the use of the funds provided. The grantee is the entire legal entity even if only a particular
component of the entity is designated in the award document. The term “grantee” does not include
any secondary recipients such as subgrantees or subcontractors that may receive funds from a grantee
pursuant to a grant.

“Greatest economic need” means the need resulting from an annual income level at or below the
official poverty guideline as defined in IAPI issued by the department.

“Greatest social need” means the need caused by noneconomic factors, which include physical and
mental disabilities, language barriers, and cultural, geographic or social isolation including isolation

ERINTS
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caused by racial or ethnic status, that restrict an individual’s ability to perform normal daily tasks or that
threaten the elder’s capacity to live independently.

“Grievance” means a report of an administrative action alleged to affect tenants or participants in
an adverse manner.

“In-home services” means:

1 Services of homemakers and home health aides;

2. Visiting and telephone reassurance;

3.  Chore maintenance;

4. In-home respite care for families, and adult day care as a respite service for families;

5. Minor modification of homes that is necessary to facilitate the ability of older individuals to
remain at home and that is not available under another program (other than another program carried out
under the Act);

6. Personal care services; and

7. Other in-home services as defined by the DEA in the state plan submitted in accordance with
Section 307 of the Act and by the AAA in the area plan submitted in accordance with Section 306 of the
Act.

“Instrumental activities of daily living” or “IADL” means those activities that reflect the elder’s
ability to perform household and other tasks necessary to meet the elder’s needs within the community,
which may include but are not limited to shopping, housekeeping, chores, and traveling within the
community.

“lowa Aging Program Instruction” or “IAPI” means a document issued by the department under a
system of numbering and reference regarding operating and reporting methods for AAA or instructions
which change frequently.

“Legal assistance” means provision of legal advice, counseling and representation by an attorney
or other person acting under the supervision of an attorney.

“Legal representative” means a person appointed by the court to act on behalf of a participant or
tenant, or a person acting pursuant to a power of attorney.

“Long-term care facility” means a long-term care unit of a hospital, a licensed hospice program, a
foster group home, a group living arrangement, or a facility licensed under lowa Code section 135C.1
whether the facility is public or private.

“Long-term care resident’s advocate program” or “LTCRAP” means the statewide long-term care
ombudsman program operated by the department of elder affairs pursuant to the federal Act and Iowa
Code chapter 231.

“National Aging Program Information System” or “NAPIS” means the reporting system in which
the Older Americans Act requires participation by providers receiving funding from the provisions of
the Act.

“Neglect” (OAA) means the failure:

1.  To provide for oneself the goods or services that are necessary to avoid physical harm, mental
anguish, or mental illness; or

2. Ofacaregiver to provide the goods or services that are necessary to avoid physical harm, mental
anguish, or mental illness.

“Nurse-delegated assistance” means those delegated tasks or activities for which a professional
nurse has assumed responsibility for assessing, planning, implementing, or evaluating, and for which
the nurse remains legally accountable.

“Older Americans Act” or “OAA” means the same as “Act” defined herein.

“Person” means the same as that defined in lowa Code section 4.1(20).

“Planning and service area” or “PSA” means a geographic area of the state that is designated by
the commission for purposes of planning, development, delivery and overall administration of services
under a multiyear area plan. “PSA” may be interpreted as either singular or plural dependent on context.

“Provider” means any person, company, firm, association or other legal entity that provides services
as delineated in any chapter under agency number 321.
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“Public or private nonprofit service provider” means any government agency or private
organization certified to be nonprofit by the U.S. Internal Revenue Service or an agency which was
established pursuant to Iowa Code chapter 28E or chapter 504A and is composed solely of public
agencies or governmental units as defined in those chapters.

“Resident” means any person residing in a long-term care facility and shall also include individuals
seeking admission to a long-term care facility.

“Routine” means regular, customary or not occasional or intermittent.

“Rural” or “rural area” means any area that is not defined as urban. Urban areas comprise:

1. Urbanized areas (a central place and its adjacent densely settled territories with a combined
minimum population of 50,000); and

2. An incorporated place or a census-designated place with 20,000 or more inhabitants.

“Senior living coordinating unit” or “SLCU” means the senior living coordinating unit established
in Iowa Code section 231.58.

“Therapeutic diet” means meals served that are soft, low-fat, low-sodium or controlled calorie.

“Title 111 means Title III of the federal Act for state and community programs on aging.

“Title ITI-B” means requirements and funding for supportive services.

“Title III-C” means requirements and funding for nutrition services.

“Title I1I-C(1)” means requirements and funding for congregate nutrition services.

“Title I1I-C(2)” means requirements and funding for home-delivered nutrition services.
“Title I1I-D” means requirements and funding for disease prevention and health promotion.

6. “Title III-E” means requirements and funding for the National Family Caregiver Support
program.

“Title V’ means Title V of the federal Act for the Senior Community Service Employment Program
for Older Americans.

“Title VII” means Title VII of the federal Act for allotments for vulnerable elder rights protection
activities.

These rules are intended to implement lowa Code chapters 231, 231B, 231C, 231D, 235B and 249H.

[Filed 5/20/82, Notice 3/17/82—published 6/9/82, effective 7/14/82]
[Filed 7/10/86, Notice 5/7/86—published 7/30/86, effective 9/3/86]
[Filed 5/1/87, Notice 2/25/87—published 5/20/87, effective 6/24/87]'
[Filed emergency 8/20/87—published 9/9/87, effective 9/2/87]

nhwb =

[Filed 4/26/90, Notice 2/21/90—published 5/16/90, effective 6/20/90]

[Filed 2/1/91, Notice 11/28/90—published 2/20/91, effective 3/27/91]°
[Filed 12/6/91, Notice 6/12/91—published 12/25/91, effective 1/29/92]
[Filed 4/3/92, Notice 2/5/92—published 4/29/92, effective 6/3/92]

[Filed 6/26/92, Notice 4/1/92—published 7/22/92, effective 8/26/92]

[Filed 11/5/93, Notice 9/15/93—published 11/24/93, effective 12/29/93]
[Filed 11/3/95, Notice 8/16/95—published 11/22/95, effective 12/27/95]
[Filed emergency 10/15/97 after Notice 9/10/97—published 11/5/97, effective 11/5/97]
[Filed emergency 2/15/02 after Notice 1/9/02—published 3/6/02, effective 2/15/02]
[Filed 2/15/02, Notice 1/9/02—published 3/6/02, effective 4/10/02]

[Filed 3/26/04, Notice 2/4/04—published 4/14/04, effective 5/19/04]

[Filed 2/21/06, Notice 11/23/05—published 3/15/06, effective 5/1/06]

®  Two or more ARCs

I Effective date of Ch 1 delayed 70 days by the Administrative Rules Review Committee.
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CHAPTER 2
DEPARTMENT OF ELDER AFFAIRS

321—2.1(231) Mission statement. The mission of the department of elder affairs is to provide
advocacy, information, educational and prevention services to elders so they may find Iowa a healthy,
safe, productive and enjoyable place to live and work.

321—2.2(231) Definitions. Words and phrases as used in this chapter are as defined in 321 IAC 1 unless
the context indicates otherwise.

321—2.3(231) Department established.

2.3(1) Authority. The lowa department of elder affairs is established by lowa Code chapter 231 and
is the sole state agency responsible for administration of the federal Act.

2.3(2) Contact information. General correspondence, inquiries, requests for information or
assistance, complaints, or petitions may be sent to or obtained from the following sources:

a. By mail addressed to: Director, lowa Department of Elder Affairs, Jessie Parker Building, 510
East 12th Street, Suite 2, Des Moines, Iowa 50319;

b. By telephone at (515)725-3333; or

c.  From the Web site at http://www.ia.state.us/elderaffairs.

2.3(3) Business hours. Business hours for the department are 8 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays established by the state executive council.

321—2.4(231) Director. The director’s duties and responsibilities are established in lowa Code chapter
231.

321—2.5(231) Organizational units of the department. The department’s activities are performed by
employees within the office of the director, two divisions and the office of elder rights. Grants will be
managed by the appropriate division, office of the director or office of elder rights, dependent upon the
source and intended use of funds.

2.5(1) The office of the director is comprised of the director, administrative support, public
information officer, division administrators and legislative liaison. This office is responsible for the
overall planning, policy, management and operations of the department.

2.5(2) The administrative division is responsible for the following:

a. Coordinating, reviewing and processing the multiyear area plans from the area agencies on
aging;

b.  Developing and processing the State Plan Funding Application to the federal government;

c¢.  Monitoring, assessing, evaluating and auditing the 13 area agencies on aging for general area
plan performance;

d. Maintaining accountability for all state, federal and local funds for which the department is
responsible;

e. Managing a variety of department administrative responsibilities (including but not limited to
budget preparation, personnel activities, ordering supplies and purchasing equipment);

f- Developing and maintaining computerized information systems which compile and analyze
data to assess the quality and priorities of the department’s programs; and

g Processing information for presentation in reports, pamphlets, brochures, videotapes and the
news media.

2.5(3) The elder programs and advocacy division is responsible for the following:

a. Developing program initiatives related to the department’s mission;

b. Reviewing and commenting upon laws, regulations, and rules that impact programs and
services for elders;

c¢.  Program development related to:

(1) The continua of long-term care options;

(2) Case management program for the frail elderly;
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(3) Nutrition and health promotion;

(4) Information and assistance;

(5) Adult day and respite services;

(6) Housing, including elder group homes and assisted living;

(7) Access to public benefits;

(8) Mature worker programs, including pension counseling; and

(9) Caregiver programs;

d.  Providing customer services related to elders’ rights issues;

e.  Monitoring and assessing services related to elder programs and advocacy issues;

f Outreach to elders in greatest need (minority, rural, low-income and persons with disabilities);

g Coordination and advocacy efforts which involve partnerships with a variety of public and
private agencies; and

h.  Providing educational opportunities such as conferences, workshops and other means of
informing elders and their caregivers.

2.5(4) Office of elder rights. The office of elder rights includes:

a. The office of the long-term care ombudsman which is responsible for all applicable duties
contained within the federal Act and the duties as outlined in 321 IAC 8;

b.  Legal assistance development related to the department’s mission and duties as outlined in 321
IAC 7;

¢.  Elder abuse policy development, prevention, education and intervention and duties as outlined
in 321 TAC 15; and

d.  Providing customer services related to elders’ rights issues.

321—2.6(231) Staffing.

2.6(1) Procedure for employment with the state of Iowa is given in 11 IAC 54, Recruitment,
Application and Examination. Applicants for employment who are not chosen for a position shall be
notified in writing.

2.6(2) The department may, as provided in 11 IAC 51.4(8A), obtain specialized services of
individuals or organizations on a contract basis.

2.6(3) Standards of conduct. Each employee of the department is personally responsible for
maintaining a high standard of conduct, consistent with 11 IAC 66, Conduct of Classified Employees,
and with standards issued by the director.

321—2.7(231) Discrimination. The department shall comply with 11 IAC 68, Equal Employment
Opportunity and Affirmative Action, and associated provisions of federal and state law in all personnel
actions. Any person who believes that the person has been discriminated against shall follow the
appropriate procedures given in:

1. 11 IAC 61, Grievances and Appeals;

2. Any applicable collective bargaining agreement;

3. 11 IAC 68, Equal Employment Opportunity and Affirmative Action;

4.  Any applicable provisions of federal statute, lowa law or rule.

321—2.8(231) Affirmative action plans. The director shall comply with 11 TAC 68 and with the
requirements of Section 900.607 of Title 5 of the Code of Federal Regulations (1981).

321—2.9(231) Department complaint and appeal procedures.

2.9(1) Aggrieved party identified. An aggrieved party is any agency, organization, or individual that
alleges that the party’s rights have been denied or that services provided were not in compliance with
regulations or were substandard because of an action of the department, the commission of elder affairs,
an AAA or an AAA subcontractor.
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2.9(2) Complaints or appeals to the department from the AAA level.

a. Except in cases where an AAA is acting in its capacity as a Medicaid provider, complaints at
the AAA level by any aggrieved party shall be heard first by the AAA using the AAA’s procedures.

b.  Local complaint procedures of an AAA or an AAA subcontractor shall be exhausted before the
department of elder affairs is contacted.

2.9(3) Requests for an informal review or a contested case hearing.

a. Informal review. An aggrieved party or a party appealing an AAA-level decision has 30
calendar days from receipt of written notice of action from the AAA or the department to request an
informal review by the department or a contested case hearing.

(1) Any person who desires to pursue an informal settlement of any complaint may request a
meeting with appropriate department staff. The request shall be in writing and shall be delivered to
the Director, Department of Elder Affairs, Jessie M. Parker Building, 510 East 12th Street, Suite 2, Des
Moines, Iowa 50319.

(2) The request must contain the subject matter(s) of the complaint and an explanation of all steps
taken to resolve the matter prior to requesting an informal review.

(3) Upon receipt of the request for informal review, all formal contested case proceedings, if begun,
are stayed.

(4) The department may, as a result of the informal review, negotiate a settlement of the complaint
or, if appropriate, may send the matter back to the AAA for reconsideration.

(5) Parties desiring informal settlement shall set forth in writing the various points of a proposed
settlement, which may include a stipulated statement of facts.

(6) When signed by the parties to a controversy, a proposed settlement shall represent final
disposition of the matter in place of contested case proceedings, which shall be terminated.

(7) If the parties are unable to reach agreement during the informal review, the matter may, if
requested, be handled by the department as a request for a contested case proceeding under lowa Code
chapter 17A and 321 IAC 13.

(8) A proposed settlement which is not accepted or signed by the parties shall not be admitted as
evidence in the record of a contested case proceeding.

b.  Contested case proceeding.

(1) Within 15 calendar days of receipt of a request for a contested case hearing, the department
shall initiate a contested case proceeding under 321 IAC 13.

(2) If the controversy is a matter that is subject to a contested case proceeding under lowa Code
chapter 17A, parties may request a contested case proceeding at the conclusion of an unresolved informal
review pursuant to 321 IAC 13.

2.9(4) Appeal by applicants denied designation as a planning and service area. Any applicant for
designation as a planning and service area whose application is denied and who has been provided a
hearing by the department of elder affairs and has received a written appeal decision by the commission
may appeal the denial to the assistant secretary of the Administration on Aging in writing within 30
calendar days of receipt of the commission’s decision.

2.9(5) Judicial review. A party that seeks judicial review shall first exhaust all administrative
remedies as follows:

a. A party shall appeal the decision of the administrative law judge as provided in subrule 2.9(4)
and receive a decision from the commission as provided in subrule 2.9(4).

b.  Petition for judicial review of the commission’s decision shall be filed within 30 calendar days
after the decision is issued.

321—2.10(231) Severability. Should any rule, subrule, paragraph, phrase, sentence or clause of this
chapter be declared invalid or unconstitutional for any reason, the remainder of this chapter shall not be
affected thereby.
These rules are intended to implement lowa Code chapter 231.
[Filed 5/1/87, Notice 2/25/87—published 5/20/87, effective 6/24/87]1
[Filed emergency 8/20/87—published 9/9/87, effective 9/2/87]
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[Filed 4/29/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 2/1/91, Notice 11/28/90—published 2/20/91, effective 3/27/91]
[Filed 5/28/97, Notice 4/23/97—published 6/18/97, effective 7/23/97]
[Filed 2/21/06, Notice 11/23/05—published 3/15/06, effective 5/1/06]
[Filed 12/28/07, Notice 9/12/07—published 1/30/08, effective 3/5/08]

' Effective date of Ch 2 delayed 70 days by the Administrative Rules Review Committee.
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CHAPTER 3

COMMISSION OF ELDER AFFAIRS
[Prior to 5/20/87, see Aging, Commission on the[20] Ch 2]

321—3.1(231) Definitions.
“Commission” means the commission of elder affairs.
“Federal Act” means the Older Americans Act of 1965, 42 U.S.C. 3001 et seq., as amended.

321—3.2(231) Purpose of the commission. The purpose of the commission is to develop policy for the
department of elder affairs for administration of the federal Act.

321—3.3(21,231) Organization of the commission and proceedings.

3.3(1) The commission shall hold at least four meetings annually and by the call of the chairperson.

3.3(2) The commission shall consist of 11 members. Voting members are the 7 members appointed
by the governor in accordance with lowa Code section 231.11. Nonvoting members are the 4 members
appointed by the general assembly in accordance with lowa Code section 231.11.

3.3(3) Four voting members of the commission constitute a quorum.

3.3(4) The meeting agenda shall be given at least ten calendar days before the commission meeting.

3.3(5) The commission shall be governed in accordance with Iowa Code chapter 21, and the
commission’s proceedings shall be conducted in accordance with Robert’s Rules of Order, Revised.

3.3(6) The chairperson may call an emergency meeting with less than ten days’ notice in accordance
with Iowa Code section 21.4.

3.3(7) All meetings shall be open to the public unless an open meeting is properly closed pursuant
to Iowa Code section 21.5.

3.3(8) Dates and locations of commission meetings may be obtained from the department’s Web site
at www.state.ia.us/elderaffairs or directly from the department by calling (515)242-3333.

321—3.4(231) Commission duties and authority. In addition to carrying out the duties outlined in
Iowa Code Supplement section 231.14, the commission shall:
1. Serve in a judicial capacity relative to procedures developed by the department;
2. Review annually and approve an affirmative action plan for the department; and
3. Require area agencies on aging to follow procedures established by the department to
implement commission policy.
These rules are intended to implement lowa Code chapters 21 and 231.
[Filed 5/20/82, Notice 3/17/82—published 6/9/82, effective 7/14/82]
[Filed 10/19/84, Notice 8/15/84—published 11/7/84, effective 12/ 12/84]l
[Filed emergency 1/11/85—published 1/30/85, effective 1/11/85]
[Filed 5/1/87, Notice 2/25/87—published 5/20/87, effective 6/24/87]’
[Filed emergency 8/20/87—published 9/9/87, effective 9/2/87]
[Filed 2/1/91, Notice 11/28/90—published 2/20/91, effective 3/27/91]
[Filed 11/3/95, Notice 8/16/95—published 11/22/95, effective 12/27/95]
[Filed 3/26/04, Notice 2/4/04—published 4/14/04, effective 5/19/04]

' Effective date of 20—2.1(2) and 20—2.5(4) “u” delayed 70 days by the Administrative Rules Review Committee.
2 Effective date of Ch 3 delayed 70 days by the Administrative Rules Review Committee.
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CHAPTER 4
DEPARTMENT PLANNING RESPONSIBILITIES

[Prior to 5/20/87, see Aging, Commission on the[20] Chs 3 to 5]

321—4.1(231) Definitions. Words and phrases as used in this chapter are as defined in 321 IAC 1 unless
the context indicates otherwise. The following definition also applies to this chapter:

“Unit of general purpose local government” means a political subdivision of the state whose
authority is general and not limited to only one function or combination of related functions.

321—4.2(231) State plan on aging.

4.2(1) Authority. The lowa department of elder affairs is designated as the sole state unit on aging
in Iowa for the development and implementation of a state plan on aging under Section 305 (42 U.S.C.
3025) of the Act.

4.2(2) Duration and format. The department shall develop a four-year state plan in compliance with
the OAA and Iowa Code chapter 231, in order to receive grants under the Act. The state plan shall
be developed in accordance with the format, content, time limits, transmittal forms, and procedures
specified by the federal AOA. The state plan on aging shall also be in compliance with requirements for
state plans under the Act, Section 307 and associated instructions, guidance or direction from the federal
AOA.

4.2(3) Process.

a. The department shall hold at least one public hearing on the state plan.

b.  The commission shall consider and approve the state plan or state plan amendment prior to
submittal to the governor for approval and signature.

c.  Each state plan or state plan amendment shall be signed by the governor and submitted to AOA
to be considered for approval at least 45 calendar days before the effective date of the plan or the plan
amendment.

321—4.3(231) Designation of PSA. Unless changed for reasons given in this chapter, the PSA
boundaries shall remain the same as those existing on July 1, 1985.

4.3(1) Criteria. The PSA boundaries shall remain the same as those which existed on July 1, 1985,
unless altered for cause under the provisions of this chapter. The commission may alter existing PSA
boundaries only after giving consideration to and meeting all requirements under Section 305 (42 U.S.C.
3025) of the Act.

4.3(2) PSA boundary alteration procedure. Prior to submission of the multiyear state plan on aging,
the commission shall notify the AOA of the intent to either maintain or alter existing PSA boundaries.
If the intent is to alter PSA boundaries, the department shall utilize the following process:

a. Notice. The department shall advertise the intent to alter existing boundaries and the availability
of applications to serve as a PSA in the affected area by sending notice to all AAA, units of local
government, and known groups of elders in the affected PSA.

b.  Publication. The department shall also publish a notice in at least one newspaper of statewide
circulation and the official newspapers as designated for each county served by the affected PSA.

c¢.  Time frame. The notice shall be published a minimum of 50 days in advance of the deadline
for submitting applications.

d.  Deadline. The notice shall state the precise deadline for requesting application packets as well
as for submittal of completed applications.

4.3(3) Application requests. Interested applicants shall send a letter of intent to apply and a request
for an application packet to the Department of Elder Affairs, Jessie Parker Building, 510 East 12th Street,
Suite 2, Des Moines, lowa 50319. The letter and request must be received by the department prior to the
deadline for requests as established in the notice provided pursuant to paragraph 4.3(2) “d.”

4.3(4) Application content. The application shall contain information that indicates the applicant’s
ability to:

a. Meet the criteria established in the Act;



Ch4,p.2 Elder Affairs[321] IAC 7/2/08

b.  Conform to state law and rules promulgated by agencies having jurisdiction in the affected PSA.

4.3(5) Public hearing.

a.  Within 60 days after notification of AOA as required in this rule, the department shall hold a
minimum of one public hearing which shall be chaired by the director or the director’s designee for the
purpose of receiving presentations by the applicants and comments from the public.

b.  The department shall designate a date, time and place for the hearing and shall publish notice
at least two weeks in advance. If possible, the ICN network will be used to minimize travel for those
wishing to participate, except applicants. Applicant presentations are to be given at the designated public
hearing site in Des Moines.

c¢.  The department may receive oral and written comments from interested persons prior to the
hearing. These comments shall have the same weight and effect as those received at the hearing.

d. Presentations and comments at the hearing shall be time-limited and shall be prearranged with
the department.

4.3(6) Department review of applications and comments.

a. The department shall review all applications and comments to determine the applicant most
qualified to fulfill the PSA obligations for the affected area.

b. A synopsis of application and comment information shall be prepared for the commission. If
requested, the commission may fully review all applications and comments.

c¢.  Within 90 days after the public hearing, the department shall issue a proposed decision. The
proposed decision shall be based on analysis of application content, public comments and criteria
contained in Section 305 (42 U.S.C. 3025) of the Act.

4.3(7) Commission action. The commission shall act on the boundary alteration proposal or
designation of a PSA at its next meeting after receipt of the department’s proposed decision. As a part
of the commission’s action, the commission shall include an effective date which shall be at least 365
days after the final decision.

4.3(8) Appeal.

a. Any applicant for designation as an AAA whose application is denied may appeal the decision
pursuant to 321 IAC 13.

b. At the conclusion of the appeal under 321 TAC 13, if the AAA wishes to continue the appeal
process, the final decision may be appealed in writing to the assistant secretary of the AOA within 30
calendar days of receipt of the decision.

321—4.4(231) Designation of AAA. Unless changed for reasons given in this chapter, the AAA
designations shall remain the same as those existing on July 1, 1985.

4.4(1) If, for any reason, there is need to change the AAA designation, the commission shall follow
the procedures given in this chapter to designate an entity to be the AAA to serve each PSA as defined
in this chapter.

4.4(2) The commission shall alter existing AAA designations only for the following reasons:

a.  Withdrawal by the department of an existing AAA designation as outlined in this chapter;

b.  Voluntary withdrawal by the existing AAA of its designation; or

¢. A change in the designation of the PSA served by the AAA.

321—4.5(231) Types of entities that qualify as an AAA.

4.5(1) Qualifications. In order to qualify for designation as an AAA, an entity must have the
authority and capacity to perform the functions of an AAA and handle the responsibilities outlined in
321 IAC 5,6 and 7.

4.5(2) Right of first refusal. When the commission designates a new AAA, the commission shall
give the right of first refusal to a unit of general purpose local government provided:

a.  The unit can meet the requirements of this rule;

b.  The unit’s boundaries and the boundaries of the PSA are reasonably contiguous.

4.5(3) First refusal process. Should a unit of general purpose local government choose to exercise
the right of first refusal, it shall make application for designation as an AAA as provided in this chapter.
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4.5(4) Order of preference. When a unit of general purpose local government does not exercise the
right of first refusal by making application, applicant preference categories shall be in the following
order:

1.  An established office on aging which is defined as a legally incorporated entity with employed
staff whose single purpose is to administer programs for elders.

2. An agency whose single purpose is to administer programs for elders.

3. A multipurpose agency as defined in 321 TAC 4.6(231).

4.  Any public or nonprofit private agency in a PSA which can engage in the planning and provision
of a broad range of supportive or nutrition services within the PSA, except any regional or local agency
of the state.

321—4.6(231) Multipurpose entity. An AAA may be a multipurpose entity with the authority and
capacity to administer human services in the PSA.

4.6(1) A multipurpose entity shall delegate all its authority and responsibility under the Act to a
single organizational unit within the entity unless it applies for and receives a waiver of this requirement
from the department under the authority and applicable procedures of 321 IAC 11 as a part of the
application approval process.

4.6(2) A multipurpose entity previously designated as an AAA shall submit its waiver request as a
part of its multiyear area plan.

4.6(3) When a multipurpose entity is designated as the AAA for a designated PSA, the governing
body of that multipurpose entity shall be responsible to the department for the administration and
operation of the aging programs under the multiyear area plan.

321—4.7(231) Request for waiver.

4.7(1) A request seeking waiver of the requirement to delegate all authority and responsibilities
under the Act to a single organizational unit shall be submitted pursuant to the requirements of 321 IAC
11.6(17A,231,ExecOrd11) and shall:

a. Describe methods for carrying out the AAA’s functions and responsibilities under the Act; and

b.  Designate a component unit of the AAA to:

(1) Plan and develop policies and programs for elders in the multiyear area plan;

(2) Administer the area plan; and

(3) Provide a visible focal point for advocacy and coordination for the PSA.

4.7(2) The commission may approve a request for waiver if it is determined that the AAA can
effectively carry out its functions and responsibilities under the Act without being a single organizational
unit.

321—4.8(231) Applicant qualification and preference. The method for determining qualified
applicants for AAA designation and for giving preference if there is more than one qualified applicant
in any of the eligible applicant categories shall be in accordance with this chapter.

321—4.9(231) Procedure for designation of an AAA.

4.9(1) Notice. The department shall advertise the need for applications from qualified entities by
sending notice to all units of local government, known groups of elders, and potential service providers
in the affected PSA. In addition, the department shall publish a notice in the official newspapers as
designated for each county served by the AAA a minimum of 45 days in advance of the deadline for
submitting applications. The notice shall state the precise deadline for requesting application packets as
well as for submittal of completed applications.

4.9(2) Requests. Interested applicants shall send a letter of intent to apply and a request for an
application packet to the Department of Elder Affairs, Jessie Parker Building, 510 East 12th Street, Suite
2, Des Moines, lowa 50319. This material must be received by the department prior to the deadline for
requests as established in the notice provided pursuant to 4.9(1).
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4.9(3) Application content. The application shall contain, at a minimum, the following information
for the entity:

a. Indications of organizational stability;

b.  Administrative ability and staffing proposals;

c¢.  Organizational structure;

d. Services offered;

e.  Fiscal history and management capabilities;

1~ Proposed methods for development of an advisory council whose members are representative

of the PSA and the population served;

g Ability to meet the requirements of this chapter and others governing administration, operation
and reporting requirements for AAA;

4.9(4) Public hearing.

a. The department shall hold a minimum of one public hearing which shall be chaired by the
director or the director’s designee for the purpose of providing presentations by applicants and receiving
comments from the public.

b.  The department shall designate a date, time and place for the hearing and publish notice at least
two weeks in advance. If possible, the ICN network will be used to minimize travel for those wishing
to participate.

c¢.  The department may receive oral and written comments from interested persons prior to the
hearing. These comments shall have the same weight and effect as those received at the hearing.

d. Presentations and comments at the hearing shall be time-limited and shall be prearranged with
the department.

4.9(5) Department review of applications and comments. Subsequent to the public hearing, the
applications shall be sorted according to types of agencies and in the order of preference categories
as given in 4.9(7). The department shall review all applications and comments based on the criteria
established by this chapter to determine the applicants qualified for an on-site assessment. A synopsis
of this information shall be prepared for the commission.

4.9(6) On-site assessment. The purpose of the assessment is to verify information provided in the
application.

a. The department shall make arrangements for the assessment with the qualified applicant(s).

b. A written tool shall be used to conduct the assessment.

c.  The department shall present to the commission a written report of the assessment and a written
recommendation regarding the designation of an AAA.

d.  The basis for the recommendation shall be the application review, the public comments, and
the on-site assessment.

4.9(7) Preference process. Preference categories may be found in subrule 4.5(4).

a. The department shall determine whether any applicants in the first preference category are
qualified.

b.  If there is more than one qualified applicant in this category, the more qualified applicant will
be determined by review, comparison and analysis of how well each applicant meets the criteria set forth
in this chapter.

c. When the more qualified 